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KAaMALA D. HARRIS
Attorney General of Cahforma

| KENT D. HARRIS

Supervising Deputy Attorney General
LESLIE A. BURGERMYER
Depity Attorney General -
State Bar No. 117576
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
- Telephone: (916) 324-5337
Facsimile: (916) 327-8643

| Attorneys for Complainant

BEFORE THE :
" BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

' Registered Nurse License No. 400469

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. ZO' 9 8 C7°
STEWART POWERS S ACCUSATION

2101 Wenonah Ave :
Wichita Falls, Texas 76309

‘Respondent.

Louise R Balley, M.Ed., RN (“Complamant”) alleges
' PARTIES
1.  Complainant brings this Accusation solely in her official capacity as 'fhe‘ Executive
Officer of the Board of Registered Nutsing _(“Board’;), Department of Consuﬁler Affairs.
Registered Nufse License | A
2. - On or about August 31, 1986, the Board issued Registered Nurse License Number
400469 to Stewart Powers (“Respondent™). The Registered Nurse Licenée expired on July 31,
2004, and has not bqen renewed. |
woo
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.- JURISDICTION

3. Busineés aﬁd Professions Code (“Code”) section 2750 provides, in pertinent part, that
the Board may dlsc1phne any hcensee 1nclud1ng a licensee holding a temporary or an mactlve
license, fota;n;f é;a‘é;;_ﬁr;v1&éd in Art1c1e 3 (commencmé ﬁth_éﬁoties?ectlon‘i;;t); of" the o
Nursmg Practice Act.

4. Code séction 118, subdivision (b), provides, in pertinent part, that the expiration of a
hcense shall not deprive the Board of jurisdiction to proceed with a d1sc1p11nary action during the
period within Wh1ch the license may be renewed, restored, re1ssued or remstated

.5.  Code section 2764 provides, in pertinent part, that the expiration_ ofa licenee shall not
deprive the Board of jﬁri‘sdiction to.proceed with a disciplinary proceeding against the licensee or

to render a decision imposing discipline on the license.

STATUTORY PROVISIONS

o 6 _ ‘I'Code section 2761 states,-in pertinent part: o

The board may take disciplinary action against a certified or licensed nurse or
deny an application for a certificate or license for any of the following: ,

() Unprofessmnal conduct, which includes, but is not 11m1ted to, the
- following: Lo :

(4) Denial of licensure, revocation, suspension, restriction, or any other

.d1301p11nary action against a health care professmnal license or certlﬁcate by.another ... |.. ...

state or territory of the United States, by any other government agency, or by another .
California health care professional licensing board. A certified copy of the decision
- -or judgment shall be conclusive evidence of that action.

COST RECOVERY

7. Code section 125.3 provides, in pertinent part, that the Board may request the

‘administrative law judge to direct a licentiate found to have committed a violation or violations of

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case, with failure of the licentiate to comply eubj ecting the license to not being
fenewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be
inchtded in‘a stipulated settlement. |
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on the grounds of unprofessional conduct in that effectlve October 5, 2010 the Texas Board of

O e 3 N W

CAUSE FOR DISCIPLINE

(Out-of-State Discipline)

8. Respondent is subj ect to disc1phne pursuant to Code sectlon 2761 subd1v1s1on (a)(4)

Nursing, in a disciplinary action entitled, In the Matter of Registered Nurse License Number
453933 Issued to Stewart Powers, accepted the voluntary surrender of Respondent’s license to
practice professional nursing in the State of Texas pursuant to an Agreed Order (attached hereto
as Exhibit A and incorporated herein by reference). The basis of such action is that between in or
around 2004 and 2007 Respondent deceived and defrauded Medicaid and Medicare of monies
while employed as an Administrator With Senior Health, Inc. Specifically, Respondent pled guilty-
on April 6,2010, in the United States Distr1ct Court for the Eastern District of Texas Sherman
D1v151on in Cause Number 4:09- CR-239 to: |

,a.' | Consmracv to Embezzle Health Care Funds - Respondent amended and approved

false work-time records submitted by Brandon Allen Ray and pressured hospita_l' personnel to
process time cards and write payroll checks, whiclr were ’submjtted to the Medicare/Medicaid

programs resulting in a loss of $54,000; and - o C e e

. /be o Theft or Embezz_lement in_Connection to Health Care - Respondent willfully <~ -.+|. . .-

executedand%ttempted to execute a scheme and artifice to defraud Ha,healt‘hz carebeneﬁtprogram

in an amount greater than $30,000 but less than $70,000.
PRAYER
. WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Registered Nursing issne-a decision:
1. Revoking or suspending Registered Nurse License Number 400469, issued to
Stewart Powers.; |
2. Ordering Stewart Powers to pay the Board of Registered Nursing the reasonable costs

of the investigarion and enforcement of this case, pursuant to Business and Professions Code

. section 125.3; and,
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DATED: ApiL 8, 2oi3

3.  Taking such other and further action as deerned necessary and proper.

SA2012108325
11061804.doc

T “LOUISER. BA‘ILEY,‘M;EDT,"RW""“"“

Executive Officer

Board of Registered Nursing
State of California
Complainant

Accusation.
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EXHIBIT A
Agreed Order, Eff. October 5, 2010
In the Matter of Registered Nurse License Number 453933 Issued to Stewart Powers
' State of Texas Board of Nursing




BEFORE THE TEXAS BOARD OF NURSING

w»«*******************************************

' In the Matter of Reg13tered Nurse ' § AGREED

License Number 453933 . §
issued to STEWART POWERS' § ORDER

On this day, the Téxas Board of Nufsing, hereinafter referred to as the Board, -

accepted the voluntary surrender of Registered Nursé License Number 453933, issued to STEWART
POWERS, hereinafter referred to as Respondent. This action was taken in accordance with' Section

301 453(0) of the Texas Occupatlons Code,

Respondent waived representatxon by counsel, mfonnal proceedings, notlce and

‘ hearmg, and agreed to the eniry of this Order

The Board makes the following Findings of Fac’t and Conclusions of Law

- FINDINGS OF FACT

L Prior to the institution of Agency proceedings, notice of the matters speciﬁed below in these .
Findings of Pact was provided to Respondent and Respondent was given an opportumty to.

~ show comphance with all requxrements of the law for retention of the license.

2. Respondentwaived representation by counsel, mformal proceedings, notlce and hearmg, and
agreed to the éntry of this Order. :

3. Respondent is currently licensed to pracnce professional nursing in the State of Texas.

4, Respondent received a Baccalaureate Degree in Nursmg from Colchester District Group _

School. of Nursing, Colchester Essex, England on October 1, 1977. Respondent was
licensed to practice professional nursing in the State of Texas on August 4, 1980,

5. Respondents employment history.includes:

"~ 1980 - 1985 Unknown

453933.013 - ' ' ‘ . Chovs.
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Respondent's employment history continued ‘includes:

1985 - 1993 - Dn'ector of Nursmg ' National Medical Interpnses
R e —Los Angeles, CA o e
1993-1995  Regional Vice President Medbmdge Healthcare -
' King of Prussia, PA
1995 - 1997 | Start-up Adminstrator Vencor Hospital
' : o : - Pittsburgh, PA - -
1997 - 2004 PRN - Texas Surgery Center
Wichita Falls, TX
2004 - 2007 Administrator ' Senior Health, Inc,
o - and Implementation Director . Sherman, Texas
. 2007-2010 - ~ Director of Nursing - . : Dallas'EndosCopy Center

Dallas, Texas -

3/2010 - Present Marketer/Assessor C Mayhill Hospital
o : o Denton, Texas -

6. At the time of the initial incident, Respondent was employed as an Administrator with
-Senior Health, Inc. and had been in this position for two years and unknown months,

vt g On April 6, 2010, Respondent pled guilty in the Uniteci States District Court for the Eastern
~+ .+ District of Texas Sherman Dmsxon in Cause Numbel 4:09- CR~239 to the followmg

.+ COUNTTWO- CONSPIRACYTO EMBEZZLE HEALTH CAREFUNDS, inthat -~ - "~ <

" Respondent amended and approved false work-time records submitted by Brandon.
Allen Ray and pressured hospital personnel to process time cards and write payroll-
checks, which were submitted to the Medicare/Medicaid programs resulting in a loss

- of $54,000; and

. COUNT THREE - THEFT OR EMBEZZLEMENT IN CONNECTION TO
' HEALTH CARE, in that Respondent willfully executed and attempted to execute
a scheme and artifice to defraud a health care benefit program in an amount greater
than $30,000 butless than $70,000. : :

8 Respondent‘s conduct was decewmg and defrauded Medicaid and Medlcare of monies.

9. Charges were filed on July 30, 2010,

453933.013 o ~2- Clovs



10.

11

12,

- Charges were mailed to R‘espondent on August 2, 2010,

Respondent, by his signature to this Order, expresses his des1re to voluntauly surrender h}s

“hcense to-practice professmnal nursing in the- State of Texas, ==

4

T he Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical

dependency. .
' CONCLUSIONS OF LAW

Pursuant fo Texas Occupatmns Code, Sectmns 301.451-301.5 55 the Board has Junsdlctlon
over thls matter,

Notice was served in accordance with law,

The evidence received is sufficient to prove violations of Sectio'n 301.452(b)(10),. Texas
+Occupations Code, and 22 TEX. ADMIN, CODE §217.12(1)(A), -

(DB ANG)B)EXH)&(IT)(B).

SURRENDER of License Number 563 933, heretofore issued to STEWART POWERS, to practlce.

L The evidence received is sufficient cause pursuant to Section 301.453(a), Texas Occupations
. Code, to take disciplinary action against License Number 453933, heretofore-issued to-

STEWART POWERS, including revocation of Respondent’s heenses o praetlce professwnal B

nursing in the State of Texas.

| Unde1 Sectlon 301.453(d), Texas Occupatmns Code as amended the Board may 1mpose co =
".condltlons for reinstatement of hcensure ' SR i T e e i e i

- .'Under Sectlon 301 453(0), Texas Occupations Code the Board has the authomy to accept ‘
HERERS the voluntary surrender of a license. .

Any subsequent remstatement of thislicense will be eontrolied by Section 3 01 453 (d), Texas. "
Occupations Code, and 22 TEX. ADMIN. CQDE §213 26-.29, and any amendments thereof in-

effect at the time of the remstatement

 'ORDER

NOW, THEREFORE IT IS AGREED and ORDERED that the VOLUNTARY

professmnal nursing in the State of Texas is accepted by the Texas Board of Nursmg In connection

453933013 S ' ~3- : _ Clovs
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w1th this acceptance the Board imposes the following conditions:

1. - RESPONDENT SHALL NOT practice professional nursmg, use the title.

T T e e o "registered nurse" or the abbreviation "RN" or wear any-insignia identifying -~ —~ -~

. as a registered nurse or use any designation which, directly or indirectly,
. would lead any person to believe that RESPONDENT is a registered nurse
during the period in which the license is surrendered. ,

2. RESPONDENT SHALL NOT petition for reinstatement of hcensurc until:
. one(1) year has elapsed from the date of this Order; and, RESPONDENT has
obtained objective, verifiable proof of twelve (12) consecutwe months of
sobriety 1mmed1ately preceding the petition.

" 3. Upon pet1t1omng for reinstatement, RESPONDBNT SHALL satisfy all then
: ex1stmg requirements for rehcensure , ,

IT IS FURTHER AGREED and ORDERED that this Order SHALL be apphcable.z )
© to Respondent's nurse hcensure compact pr1v1leges 1f any, to practwe nursing in the State of Texas

Ly ‘TZIBALANCE OF PAGE lNTENTIONALLY LEFT BLANK

CONTINUED ON NEXT PAGE
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RESPONDENT'S CERTIFICATION

“Tﬁﬁaé’r“st:ahd'th'at | have the right to legal GOUniéel'p‘t‘ldi‘ftdslghihg this 'Ag&eeti"g”" T ‘1
Order. | walve repres_ehtatibn by couﬁsal. | have reviswed this Order. | neither admit nor
| deny the violétions alleged hérei‘n.-- By my signature on this Or&gr, ‘l agree fq the Fipdings
of Fact éondlusions 0f Law, Qrdar, and any conéitions‘ of sald Order to avoid further
disczphnary action In this maﬁer | walvejudk:lal review of this Order | understand that this
Order becomes final when accapted by the Executive Dnrector at which time Lhe terms of

this Order become effective and a copy will be mailed to me.

Signed th|5§ 52 day of&g&@:ﬂ_lﬁ._% 20 [Q'.

o ~Fuss.

STEWART POWERS Respondent

Sworr to and subscribed before me this 20 day of Sep&w‘x( B 2010 |

- sEAL Qr-é’t!"‘\/ - TR
| 'mm? ‘E " “Nota yPubIlc-InQnd for the State of _TEORS s b

g v Siaie ot 1e0
N mm;auo-zsu

L
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" WHEREFORE, PREMISES CONSIDERED; tﬁg Executive Director on behaifofthe

Texas Board of Nufsing does hereby eicqept the voluntary surrender of Registefed ‘Nurse License

Number 453933, previously issued to STEWART POWERS.

Effective this 5" day of October, éOl 0.

Katherine A, Thomas, MN, RN

2D NN Executive Director on behalf
A TS St ' '
%! € QF of said Board
SN -
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